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swordfish occurring in the Atlantic
Ocean north of 5° N. lat.

Northeast Distant closed area means
the Atlantic Ocean area bounded by
straight lines connecting the following
coordinates in the order stated: 35°00
N. lat., 60°00' W. long.; 55°00' N. lat.,
60°00" W. long.; 55°00' N. lat., 20°00" W.
long.; 35°00' N. lat., 20°00' W. long.; 35°00
N. lat., 60°00' W. long.

Northeastern United States closed area
means the area bounded by straight
lines connecting the following coordi-
nates in the order stated: 40°00' N. lat.,
74°00" W. long.; 40°00' N. lat., 68°00" W.
long.; 39°00' N. lat., 68°00" W. long.; and
39°00' N. lat., 74°00' W. long.

Operator, with respect to any vessel,
means the master or other individual
aboard and in charge of that vessel.

Pectoral fin means the fin located be-
hind the gill cover on either side of a
fish.

Pelagic longline means a longline that
is suspended by floats in the water col-
umn and that is not fixed to or in con-
tact with the ocean bottom.

Pelagic shark means one of the spe-
cies, or a part thereof, listed in para-
graph (c) of table 1 in appendix A to
this part.

PFCFL (pectoral fin curved fork
length) means the length of a beheaded
fish from the dorsal insertion of the
pectoral fin to the fork of the tail
measured along the contour of the
body in a line that runs along the top
of the pectoral fin and the top of the
caudal keel.

Prohibited shark means one of the spe-
cies, or a part thereof, listed in para-
graph (d) of table 1 in appendix A to
this part.

Restricted-fishing day (RFD) means a
day, beginning at 0000 hours and ending
at 2400 hours local time, during which
a person aboard a vessel for which a
General category permit for Atlantic
Tunas has been issued may not fish for,
possess, or retain a BFT.

Ridgeback large coastal shark means
one of the species, or a part thereof,
listed in paragraph (a)(1) of table 1 in
appendix A to this part.

School BFT means a BFT measuring
at least 27 inches (69 cm) and less than
47 inches (119 cm) CFL.
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Shark means one of the oceanic spe-
cies, or a part thereof, listed in tables
1 and 2 in appendix A to this part.

Small coastal shark (SCS) means one of
the species, or a part thereof, listed in
paragraph (b) of table 1 in appendix A
to this part.

Small medium BFT means a BFT
measuring at least 59 inches (150 cm)
and less than 73 inches (185 cm) CFL.

South Atlantic swordfish or south At-
lantic swordfish stock means those
swordfish occurring in the Atlantic
Ocean south of 5° N. lat.

Swordfish  Certificate of Eligibility
(COE) means the certificate that ac-
companies a shipment of imported
swordfish indicating that the swordfish
or swordfish parts are not from the At-
lantic Ocean or, if they are, are derived
from a swordfish weighing more than
33 1b (15 kg) dw.

Tournament means any fishing com-
petition involving Atlantic HMS in
which participants must register or
otherwise enter or in which a prize or
award is offered for catching or landing
such fish.

Tournament operator means a person
or entity responsible for maintaining
records of participants and results used
for awarding tournament points or
prizes, regardless of whether fish are
retained.

Trip limit means the total allowable
take from a single trip as defined in
§600.10 of this chapter.

Weighout slip means a document pro-
vided to the owner or operator of the
vessel by a person who weighs fish or
parts thereof that are landed from a
fishing vessel. A document, such as a
“tally sheet,” ‘“‘trip ticket,” or ‘‘sales
receipt,” that contains such informa-
tion is considered a weighout slip.

Young school BFT means an Atlantic
BFT measuring less than 27 inches (69
cm) CFL.

[64 FR 29135, May 28, 1999, as amended at 65
FR 47237, Aug. 1, 2000; 66 FR 8904, Feb. 5, 2001;
67 FR 45400, July 9, 2002]

§635.3 Relation to other laws.

(a) The relation of this part to other
laws is set forth in §600.705 of this
chapter and in paragraphs (b) and (c) of
this section.
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(b) In accordance with regulations
issued under the Marine Mammal Pro-
tection Act of 1972, as amended, it is
unlawful for a commercial fishing ves-
sel, a vessel owner, or a master or oper-
ator of a vessel to engage in fisheries
for HMS in the Atlantic Ocean, unless
the vessel owner or authorized rep-
resentative has complied with specified
requirements including, but not lim-
ited to, registration, exemption certifi-
cates, decals, and reports, as contained
in part 229 of this title.

(c) General provisions on facilitation
of enforcement, penalties, and enforce-
ment policy applicable to all domestic
fisheries are set forth in §§600.730,
600.735, and §600.740 of this chapter, re-
spectively.

(d) An activity that is otherwise pro-
hibited by this part may be conducted
if authorized as scientific research ac-
tivity, exempted fishing, or exempted
educational activity, as specified in
§635.32.

§635.4 Permits and fees.

Information on permits and permit
requirements may be obtained from the
Division Chief or where otherwise stat-
ed in this part.

(a) General. (1) Authorized activities.
Each permit issued by NMFS author-
izes certain activities, and persons may
not conduct these activities without
the appropriate permit, unless other-
wise authorized by NMFS in accord-
ance with this part.

(2) Vessel permit inspection. The owner
or operator of a vessel of the United
States must have the appropriate valid
permit on board the vessel to fish for,
take, retain, or possess Atlantic tunas,
when engaged in commercial or rec-
reational fishing, and to fish for, take,
retain or possess Atlantic swordfish or
sharks when engaged in commercial
fishing. The vessel operator and must
make such permit available for inspec-
tion upon request by NMFS or a person
authorized by NMFS. The owner of the
vessel is responsible for satisfying all
of the requirements associated with ob-
taining, maintaining, and making
available for inspection, all valid vessel
permits.

(3) Property rights. Limited access
vessel permits or any other permit
issued pursuant to this part do not rep-

§635.4

resent either an absolute right to the
resource or any interest that is subject
to the takings provision of the Fifth
Amendment of the U.S. Constitution.
Rather, limited access vessel permits
represent only a harvesting privilege
that may be revoked, suspended, or
amended subject to the requirements of
the Magnuson-Stevens Act or other ap-
plicable law.

(4) Dealer permit inspection. A dealer
permit issued under this section, or a
copy thereof, must be available at each
of the dealer’s places of business. A
dealer must present the permit or a
copy for inspection upon the request of
a NMFS-authorized officer.

(6) Display upon offloading. Upon
transfer of Atlantic HMS, the owner or
operator of the harvesting vessel must
present for inspection the vessel’s At-
lantic tunas, shark, or swordfish per-
mit to the receiving dealer. The permit
must be presented prior to completing
any applicable landing report specified
at §635.5(a)(1), (a)(2) and (b)(2)(1).

(6) Sanctions and denials. A permit
issued under this section may be re-
voked, suspended, or modified, and a
permit application may be denied, in
accordance with the procedures gov-
erning enforcement-related permit
sanctions and denials found at subpart
D of 15 CFR part 904.

(7) Alteration. A vessel or dealer per-
mit that is altered, erased, mutilated,
or otherwise modified is invalid.

(8) Replacement. NMFS may issue a
replacement permit upon the request of
the permittee. An application for a re-
placement permit will not be consid-
ered a new application. An appropriate
fee, consistent with paragraph (b) of
this section, may be charged for
issuance of the replacement permit.

(9) Fees. NMFS may charge a fee for
each application for a permit or for
each transfer or replacement of a per-
mit. The amount of the fee is cal-
culated in accordance with the proce-
dures of the NOAA Finance Handbook,
available from NMFS, for determining
administrative costs of each special
product or service. The fee may not ex-
ceed such costs and is specified in the
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